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(Your Name)

123 Address Street

Phoenix, Arizona 85001

(928) 123-4567

Propria Persona
IN THE SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY
	(YOUR NAME),
                                          Plaintiff,

vs.

US BANK N. A.,
RECONTRUST COMPANY, N.A.,

JOHN JONES and JANE DOE JONES, husband and wife, JOHN DOES and JANE DOES I-X; ABC CORPORATIONS I-V; and XYZ PARTNERSHIPS I-V; ABC LLCS I-V, XYZ TRUSTS I-V,
                                          Defendants.
	
	Case No. 
COMPLAINT

Quiet Title A.R.S. § 12-1102 et seq.

Unlawful Bifurcation of the Note and Deed of Trust per Carpenter v. Longan, et al.

Lack of Real Party in Interest per 17(a) ARCP.

Assigned to:


1. Plaintiff (Your Names) against Defendants, alleges as follows:

PARTIES

2. Plaintiff (Your Name) owns the subject property, a single family home, within this county and state, and is a Real Party in Interest to this action, pursuant to Az St RCP 1 & 17(a), inter alia.
3. Defendant US BANK NATIONAL ASSOCIATION (N.A.) is a foreign Corporation doing business in Arizona; and is not a real party in interest to the transaction, pursuant to Az St. RCP 1 & 17(a).
4. Defendant RECONTRUST COMPANY, N.A. is a foreign Corporation, doing business in Arizona.  Reconstruct Company N.A. is an alter ego of Bank of America, a.k.a. “BAC”, a.k.a. Countrywide Home Loans Inc., and is not a real party in interest to the transaction, pursuant to Az St. RCP 1 & 17(a).

5. Defendants falsely pretend to be a “beneficiary”, when in fact they are not.
6. Even after several written administrative notices and requests for disclosure, Defendants US Bank N.A., Recontrust Company, et al., continue to pretense to be a Real Party in Interest, when in fact they are not.
7. Defendants John Does and Jane Does I-X, ABC Corporations I-V and XYZ Partnerships I-V, and ABC LLCs or other individuals, directors and officers or business entities who may be liable to Plaintiff but whose identities are not presently known will be added, at which time Plaintiff will seek leave to amend the Complaint.

8. Defendants, either individually or collectively, have caused events to occur in Arizona giving rise to this Complaint.  The damages incurred by Plaintiff far exceed the minimal jurisdictional requirements of this Court.

JURISDICTION AND VENUE

9. This Court has jurisdiction over the matters related to the emergency, injunctive, provisional, and equitable relief sought herein, pursuant to the agreements of the parties referenced below.

10. Subject Property is located in Maricopa County and venue is proper pursuant to Arizona Revised Statutes § 12-401, et seq.

11. This action is brought, for among other purposes, to restrain and enjoin the Defendants, their agents, employees, representatives, lawyers, directors and officers, from taking any action to improperly transfer, dispose of, or use the property of Plaintiff to foreclose and gain possession of Plaintiff’s Property.

12. All following exhibits are true and correct copies of the originals, and attached hereto and incorporated herein.

                       PRIMARY CAUSE OF ACTION - THE DEED OF TRUST IS NULL 

QUIET TITLE IS THEREFORE REMEDY TO THAT NULLITY

13. Between June to July 2007, a now-bankrupt Countrywide Home Loans Inc. in conjunction with US Bank N.A., illegally separated ownership of a note, which listed Countrywide Home Loans Inc., - from ownership of the Arizona-recorded Deed of Trust, which in contrast listed the ‘beneficiary’ as MERS.  (Maricopa County Recorder #2010-10088).  
14. During this origination period, Countrywide Home Loans Inc. and US Bank N.A. well knew long-standing black letter mortgage law - the 1872 US Supreme Court precedent Carpenter v. Longan, 83 U.S. 271, at 274,  inter alia, which states any separation of the Note from the Deed of Trust is a Nullity.

“The note and mortgage are inseparable; the former as essential, the latter as an incident.  An assignment of the note carries the mortgage with it, while an assignment of the latter alone is a nullity”.  (Emphasis supplied).

15. In the last 24 months, Carpenter v. Longan, 83 U.S. 271, at 274 has been repeatedly used as foundational precedent throughout this county, as the basis for illegal nullity in numerous courts including the Kansas Supreme Court in Landmark Nat’l Bank v. Kessler, 216 P.3d 158 (2009);  and the Supreme Court of Arkansas in Mortgage Electronic Registration Systems. Inc. v. Southwest Homes of Arkansas, 2009 WL 723182 (2009), inter alia, and many others.

16. This summer within this 9th Circuit, In In re: Walker, Eastern District of Cal., No. 10-21656-E-11, (2010) inter alia, again cited several of these exact decisions why a Deed of Trust separated from the note, was a nullity.  (See Exhibit A).  

17. After separating ownership of the Note, from the Deed of Trust, Countrywide Home Loans Inc., in conjunction with Defendant U.S. Bank, purposely shredded ownership of the original Note for the additional financial gain and motivation of tax-free income as a REMIC*.  REMIC tax-free IRS rules forbid the actual continued ownership of any of the security documents.  REMIC tax-free rules only permit an income ‘conduit’ for any income flows derived time to time from said transaction, with no ownership of the security instruments permitted, further separating ownership of the note - from ownership on the recorded Deed of Trust.

18. During this time-era, Originator Countrywide transferred the separated note proceeds to an unknown “Depositor”, without recording this Depositor’s name on an assignment of the Deed of Trust.

19. Then this unknown “Depositor” again transferred the Note proceeds to an “Underwriter”; again without simultaneously recording this Underwriter’s name on the Deed of Trust.

20. Said transfers lacking attachment to the original document violated A.R.S. § 47-3204(A)

21. Arizona law in requires recording of actual interest in property to make any valid claim against other recorded claimants.  Defendants did not concurrently record these ‘transfers’ of the note or its beneficial interest, in the County Recorder’s office as required by § 33-412, inter alia, again making them null.

_______________________

*REMIC – “Real Estate Mortgage Investment Conduit”,  i.e. - a pass-through entity for income streams.
22. Said multiple separations of the note, from the Arizona recorded names on the Deed of Trust, made them a nullity.

23. For each of these additional decouplings of the note from the Deed of Trust, neither Countrywide Home Loans Inc., US Bank, nor Recontrust are a Real Party in Interest to the matter, nor to this lawsuit, pursuant to Az St RCPs 1 & 17(a).
24. See the recent, attached Arizona decision, In re: Tarantola in the District of Arizona, 4:09-bk-09703-EWH (July 2010), inter alia, documenting how these similar multiple-type transfers negate these multiple entities’ standing.  (Exhibit B).

DEFENDANTS’ VERIFIED PATTERN OF BROKEN CHAIN OF TITLE, 

MISREPRESENTATION, & FRAUD AGAINST THE PUBLIC

25. This summer 2010, the Financial Fraud Enforcement Task Force through the FTC initiated a huge multi-million dollar civil fraud suit against this same Countrywide and its corporate officers, the ‘originator’ of the separated-at-birth ‘note’, of the case at bar.  The FTC had intended to introduce 2,000 documents as exhibits, before alter-ego BAC quickly settled the Federal case for $108 million dollars.  (FTC v. Countrywide/BAC, USDC, Central District of Cal. CV-10-4193, FTC File No. 082 3205 (June 2010), inter alia.
26. BAC and Countrywide also have had a close documented relationship with the illegal foreclosure mill named Docx.  Docx is under criminal investigation in Florida.  Their contractee, Docx braggedly offered on their most recent price list, to ‘recreate’ shredded or improper ‘documents’, and even an entire bogus mortgage file for $95 for ‘servicers’ for use in Trustee Sales.  (See Exhibit C).  BAC alter-ego Recontrust repeatedly used these services, (and type of services repeatedly), as noted below.

27. BAC also had a too-close relationship with several other foreclosure mills also currently under multiple investigations.  So many fraudulent documents were created by these co-conspirators, permanently clouding recorded title to American’s homes, that BAC just this last few days, has shut down ALL foreclosures in ALL 23 of the ‘judicial-foreclosure’ states.  Disingenuously, BAC has only done this in judicial-foreclosure states, due to the Best Evidence and legal scrutiny, that judicial foreclosures receive in court; in contrast to Arizona’s non-reviewed, company-controlled ‘recorded’ filings, from start to finish.  

28. Defendant US Bank N.A. is already fully aware of these deficiencies, and real party in interest deficiencies; having trying to mislead a Massachusetts Court last year in 2009; and have already been rebuked by that Court, about this behavior in US Bank v Ibanez Memo of Decision Denying US Bank Mts, 08 Misc 384283  (KCL) and Misc 386755. (Oct 2009), inter alia.
“Here, the plaintiffs were explicitly represented to be the “present holders of the mortgage” and the sale was conducted in reliance on that representation.  They cannot now claim to have been something else. ……”

“…..The issues in this case are not merely problems with paperwork or a matter of dotting i’s and crossing t’s. Instead, they lie at the heart of the protections given to homeowners and borrowers by the Massachusetts legislature.  To accept the plaintiffs’ arguments is to allow them to take someone’s home without any demonstrable right to do so, based upon the assumption that they ultimately will be able to show that they have that right and the further assumption that potential bidders will be undeterred by the lack of a demonstrable legal foundation for the sale and will nonetheless bid full value in the expectation that that foundation will ultimately be produced, even if it takes a year or more.  The law recognizes the troubling nature of these assumptions, the harm caused if those assumptions prove erroneous, and commands otherwise. 

For the foregoing reasons, the plaintiffs’ [US Bank’s] motions to vacate the Judgment in these cases are DENIED.”

29. The Arizona Supreme Court in Nussbaumer v. Superior Court, 107 Ariz. 504, 507, 489 P.2d 843, 846 (1971) insightfully noted as follows:
“Sales in actions to foreclose mortgages are subject to judicial review for substantive fair​ness as well as for procedural compliance." 

30. The Court in Patton v. First Federal Savings And Loan Association of Phoenix, 118 Ariz. 473, 578 P.2d 152.  Mortgages 353 (1978), and Schaeffer v. Chapman, 176 Ariz. 326, 861 P.2d 611 (1993), inter alia, also laid down statutory-compliance precedents which have also been similarly violated by these Defendants, in their follow-up related recordings.

31. Simply, Defendants US Bank N.A., Recontrust N.A., and their co-conspirators have separated the Note from the Deed of Trust at least once at origination; making this particular transaction a Nullity.  Even though Defendants clearly know of this nullity, they continue to cloud title on Plaintiff’s home.  This nullity upon Plaintiff’s title, requires relief.
                                                   COUNT I

                           QUIET TITLE, A.R.S. § 12-1101, et seq.
32. Plaintiff repeats, re-alleges, and incorporates by reference the foregoing paragraphs.

33. Plaintiff holds title to its subject property at 123 Address Street, Phoenix, Arizona.
34. Plaintiff is credibly informed and believes that these non-real parties in interest Defendants make some claim adverse to Plaintiff.

35. A null security agreement is unenforceable for foreclosure or cloud on title in Arizona.  Quiet Title is the only remaining option.
36. Defendants’ Bifurcation violates the long-standing precedence of Carpenter v. Longan, 83 U.S. 271.
37. Said Deed of Trust was indeed separated from the note, making it null, deficient, and illegal.

38. Said nullity is an improper cloud on title.

39. WHEREFORE, Plaintiff requests that judgment be entered against Defendants as follows:

A. Judgment establishing Plaintiff’s estate as described above;

B. Judgment barring and forever estopping Defendants from having or claiming any right or title to the premises adverse to Plaintiff;

C. Judgment for Plaintiff’s attorneys’ fees and costs;

D. Such other and further relief as this Court deems just and proper.

            RESPECTFULLY SUBMITTED this 21st  day of October 2010.





(Your Name) 





Plaintiff 


VERIFICATION

I, (Your Name), under penalty of perjury, state: that we are a party to the above-entitled litigation; that we have read the attached Verified Complaint and know the contents therein; and the matters and things stated therein, are true and correct to the best of our knowledge, information and belief.


DATED this 21st day of October 2010.




(Your Name) 





Plaintiff



